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{NDING SECTION 32 OF THE TRADING WITH THE ENEMY ACT, 
S AMENDED, WITH REFERENCE TO THE DESIGNATION OF 
ORGANIZATIONS AS SUCCESSORS IN INTEREST TO DECEASED 
PERSONS 


JuLy 30 (legislative day, Juty 24), 1951.—Ordered 


Mr. O’Conor, from the Committee on the Judiciary, submitted the 
following 


PORT 
[To accompany 1748 


The Committee on the Judiciary, to which was referred the bill 
(S. 1748) to amend section 32 of the Trading With the Enemy Act, as 
amended, with reference to the designation of organizati 
cessors in interest to deceased persons, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


ms as suc- 


( 
] 
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PURPOSE 


The purpose of the proposed legislation is to authorize the President 
to turn over certain property to organizations designated by the Presi- 
dent, which will use such property for the rehabilitation and resettle- 
ment of persecuted persons. The property to be turned over is 
property which, prior to vesting, was owned by persecuted persons 
who died without heirs. Such persons or their heirs, if alive, would 
have been able to claim return of this property under the provisions 
of section 32 (a) (2) of the Trading With the Enemy Act, as amended 
in 1946. 

There is provided an outside limit of $3,000,000 with respect to the 
total value of property which may be turned over to the afore-men- 
tioned organizations under the provisions of the proposed legislation. 


STATEMENT 


A similar bill, 5. 603, was introduced in the Eighty-first Congress. 
After public hearings, the bill was amended in the committee, reported 
to the Senate favorably, and passed the Senate on August 9, 1949. 
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On June 26, 1950, after the legislation had been referred to the House 
Interstate and Foreign Commerce Committee, the bill was reported 
to the House of Representatives with further amendments, and no 
action was taken thereon. The amendments by the House of Repre- 
sentatives were, in the main, perfecting amendments and a limit of 
d9,000,000 Was put on the returns provided for in the bill. 

The present bill, S. 1748, as introduced in the Senate, is identical 
to 5. 603 as reported by the House Interstate and Foreign Commerce 
Committee to the House of Representatives in the Kighty-first 
Congress 

The bill has the approval of the Department of Justice and the 
Departanent of State. 

On August 8, 1946, the Congress of the United States, by enactment 


of an amendment to section 32 (a) (2) of the Trading With the Enemy 


Act, sought to provide for the release of property vested in the Alien 
Property Custodian, where it was apparent that the former owner 
of the assets was an individual who “was deprived of life or sub- 
stantially deprived of liberty pursuant to any law, decree or regula- 
tion * * * discriminating against political, racial, or religious 
croups . ** in an enemy country 


By this amendment a necessary and clear-cut distinction was affected 
between the property of those individuals who were in fact our enemies 
in the last war, and those who by their extreme persecution at the 
hands of their governments were the ‘‘enemies of our enemies’’ and 

yur own allies. Although making clear the intention that the United 
States Government should not profit In any way from the assets of 
the latter class of individuals, and alt hough setting forth a definite 
procedure for the release of property by the Alien Property Custodian 
where persecuted owners or their heirs are still alive, the amendment 
did not and probably could not at that time provide specifically for 
the extreme situation in which the persecuted individual and his entire 
family had been wiped out by the enemy regime, thus leaving the 
property heirless. It is therefore now proposed, after the enactment 
of the above amendment and at a time when it has become clear that 
f this property will never appear, that 
a new amendment to section > (a 2) be enacted whereby successor 
organizations representing the persecuted group to which the deceased 
owner belonged will be designated as the “successor in interest” to 
such assets in the United States and w hereby these successor organiza- 
tions will be enabled to expend the assets for the rehabilitation and 
resettlement of surviving members of the persecuted groups. 

The amount of money affected will not exceed $3,000,000. The 
amendment now proposed will support and find support in the policy 
consistently followed by the United ogee Government in various 
international accords on the subject of heirless persecutee assets In 
Kurope It will also provide needed aaa to representatives of 
the United States Government in negotiations with the Swiss Govern- 
ment regarding heirless assets in that country. 

\ bill embodying this proposal (S. 2764) passed the Senate in the 
Kightieth Congress; a similar bill (H. R. 6817) was not reported out 
of committee by the House Interstate and Foreign Commerce Com- 
mittee 

The legislation here proposed sets up a simple and efficient procedure 
under which the heirless persecutee assets shall be turned over directly 


certain of the owners or heirs o 
oe 
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LO representative successor organizations, subject to adequate sate 
cuards. It provides that the Pri sident shall designate one or more 


organizations as successors in interest to individuals shown to have 
been members of groups pe rsecuted by the enemy regimes and whost 


assets in the hands of the Alien Property Custodian may be presumed 
ownerless and heirless by virtue of the nonappearance of any claimants 
during the period allowed them under the law for the filing of their 


clain . Where a notice of claim is fi) “(| hy Lire SUCCeSSOr Organization 


before the expiration of the latter period, the bill requires an affirma- 


tive showing to support a finding that the owner is deceased and is 
not survived by any eligible claimants 
The bill also sets up a procedure whereby, before assets are turned 
over to the suecesso! oreanizations, the Pre ssdent, or an o 
agency designated by him, shall determine that the suecessor organiza- 
tion to which it will be returned will use the property in behalf of 
surviving persecutees of the same groups as the former owner, that 
the successor organization has v1iVven adequat yuaranties of repayment 
to owners or claimants who may appear in the future and that it will 
file required reports and permit examination of its books. Finally 
the proposal includes suggested technical, conforming changes in 
section 33 of the Trading With the Enemy Act which will be necessi- 
tated in the event of successful passage of the prin ipal proposal for 
section 32 

A treatise on this subject is contained in Senate Report 784 on S 
603 of the Eighty-first Congress, which is herewith set forth in part, 
and the matter is further discussed in House Report 2338 on S. 603 
of the Eighty-first Congress, which is herewith incorporated by ref- 
erence. 

Excerpts and appendixes contained In Senate Re port 784, Ki rhty- 
first Congress, are as follows: 





| ( rere OASIS ¢ propo 

I} lei I hthe Au t 8S, 1946, amend 32 of tl Tradi 
With tl Enemy Act and the present p il are fo el ! 
t} Nazi and other enen regime of 1 ritv grout pri ally } 
beginnil ] the early 1930 \] might i i King of ill i i 
lid ot mene { sevel \ I late! ro ) r ! 
( t of the perseeutio progerat to il Ik ( = : po _ 4 
of urse, thev sought ) ransfer part o ‘ prope! fe ‘ 
fron whiel the Net it hye it) to re i] | i i 
und the sometimes su ful transfer of the ea ibroad was often f 
bv the murder of the owns Crern P t 1 ’ : 
When the wave f war had subsided, tl roperty t roup is f 
on deposit in all parts of the we 1, and the problem 1 liatelv pr ed its 
of returning asset » tho 3 or r » had rvived, o ! 
disposi of the assets wher vas discovered ‘ { ) ers had peris und 
were heirles 

In the United Sta t he rst step toward eet t} problen s taken h 
the Convyre l iWfore-! nt {1 amendt f August &. 104 f ’ 
32 (a) (2) of the 1 ling Witt e Enemy Act (see apy x A oft ( 
forth the pert e! pro lO ty tt m dment I if iALIVe ¢ ict ent 
the Con r cleari uccepted the | Iple tt proper rl} ( Herse 
cute 1 go MIDS Must be reestablished, that the confiscation or vest whiel vas 
justified and necessitated in the case of enemy property should not be extended 
bevond the cessatio f hostilities in the case of the persecuted groups, and that 
Government should not seek in any wav to profit from these asset \t the same 
time, the amendment could only be considered a necessary first step designed 
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afford an opportunity for making clarms in the case of persecuted owners or 


their heirs who were still alive; unless and until this first step had been taken, 
there could obviously be no sound legal basis either for postulating the existence 
of an heirless property question of for laving down the necessary presumptions of 
death and heirlessness which would be required in the subsequent machinery for 


the handling of this question. In the 2 years tha: have elapsed since the enact- 
ment of the above ainendment, it has become abundanii, and tragically clear 
that some of the persecuted-category property in the hands of the Alien Property 
Custodian wiil in fact never be claimed. The suggesti for the enatment of a 


necessary, further amendment to section 32 is therefore now completely timely. 
The proposed amendment, in providing that the assets be transferred to represen 
tative successor organizations who will make use of them on behalf of the pitifully 
impoverished survivors from the same persecuted groups as the owners, sets forth 
a logical and humanitarian method for expending these funds and follows a pattern 
which has already been accepted in other instances by the various allied governe 
ments, including our own 
There can be no questioning the underlying logic and justification of such an 
amendment Clearly, in extending virtual ‘‘allied’’ status to the persecuted 
category property under the amendment of August 8, 1946, the Congress did not 
contemplate that a lesser treatment would be applied in the most extreme cases 
of persecution, viz, the cases where the persecuted owner and his entire family 
have been wiped out, leaving the property heirless and unclaimed \ failure 
to enact the legislation here proposed would have the obviously unintended effect 
of mingling these assets of the completely destroyed families with those which ar 
truly enemy in character, and exposing them to the same ultimate disposition 
which will be effected by the United States Government for that category of 
pre pe rty. 
The general approach incorporated in this proposed legislation represents also 
the only humanitarian one and the only realistic one possible in view of the 
linary experiences of these persecuted groups over the last 15 years and 
the extraordinary present-day needs of the survivors. These victims of persecu- 
tion, it should be remembered, were treated as a group or “community” in being 


subjected to fines, labor demands, furnishing of hostages, and outright confisca 


tion and murder at the hands of our enemies Indeed, their property was taken 
by the United States because they were part of a large political group (i. e., enemy 
national lo refuse to treat them as a group or communitv when there is a 
possibilit if their receiving aid and to emphasize their individuality only when 
it b ymes a barrier to receiving a benefit is an injustice which the Government 
| i State vuuld be avid to avoid 
Bj ] t should be remembered also that the Jews of Europe, who constituted 
yverwhelming majority of the foreign depositors herein considered, possessed 
» te SO OOO O00 000 of property before the con menecement of their ne rsecutior 
at the hands of the enemy regimes It has been recently estimated that their 
postwar assets, including property recovered under the various restitution laws 
d rt exceed $5,000,000,000 \s against this loss of $6,000,000,000 of cor 
fiseated and looted property, not to mention the toll of 6,000,000 lives destroved 





tration camps, the few hundred thousands of dollars which wil 
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the specifie program for the turning over of these ; » the minority pet ted 
survivors was set forth in detail See Appet ( f this report, ting forth 

the pertinent provisions of the Five Power A ment, June 1946 
j vith the satellite « tries. DF son w wain made 
ss persec ee-cal rv a s i i r\ t per cu- 
) of } 1 Or W S f Lppr } \ YT 

} tl ina 1 tl 

In ratifying t tr wi thie itellite ‘ I | States 
































recognized in the ca OF yx eal or pr el ! ! ice 
treat t { o! i 1daV ex I of 
recognizing that heirl a ld be used i hie ‘ 
ersecuted group ute D ( ! rther 
le hol ra di he rec ( if } ( \ 5! = 

tuted ? oul \I Cy ] ' { ed Sta 4 ( r 1 
by the pro} ul 1! ( eirk roper 1 fy | ed 
Stat lelegat i em f mn A ria er : S Apne . 
I} of iis repor for tl pertine Y T f | i ( ve La XN Q, 
See also App I ich sets forth excerpts f ra l of the 
United Stat und also from t proposal of e Frene ed Ik ! ind 

S. S. R. delegations in the Austrian peace treat t 
( Re yp | , , j j ] ’ eal , ng 

he ( a sain S j 

It i generally recognized that t largest eDO ore ea { fd wed 
minority victims i i the | ed Sta As a r he 
afore-mentioned S a is, tl ted State nas ma repre- 
sentations piem oO tne agreement esl to 
the Swiss re-ment ed Par iwreeme | ed, 
contain reference to the deposits in ‘neutral countries.” In respor t ich 
representations, however, the Swiss and other governmental representatives have 
reportedly pointed to the fu 1) f the United State “N respect to those 
heirles Isnt \ ord as a ba oO I co a 
Chus, the proposed amet ent ll lend led su I e State | t 
in that office’s effort secure effective enforcement ol rnational agree! 

D. Justifica ? ) a ] he proposed a? 

Phe int of the roposed amendment, 1 1 be 7 ed Is 
the lan e present sec v4 i 2) of the ar ¢ ersecutes 
claimants of vested property to petition 1 Alien Property od for the 
return of their propert 1 which also provid t ul rep! ! ive 
or successor 1) interest’? of such owners may o i I rl f the } rt 
See aforesmeutioned appendix <A By providing ut ee r organizat 
: be deimed uccessor in Interest by operatior f la for purt es of the 
above clau@s, the prop: 1 amendn thu ‘ } slr 
framework of the Tradi VW t e Enemy Ac 

Wit! resp t to the probler ( I OL A 1 j 

ft ti Line ame t 9} mto ratior and ( ( { ? j 
nprecedented cil sta s which att led ( ! ‘ ( ; 

nt rte i QD 1? i t ria ) I it ( ‘ 
. ren 4 rdir f , f , . 1 fy ; ‘ rees 
familiar W nt probien there ar I ) id 1 i the 
1 1 be ( i! i ( I I ( lo 
pp! f QD ( ( ( ! | 1 
do a seri ~ ( t ind rept f é 
eves to e re T ( i? l ' 
po 1a end ( I { iD t t } { 
il i © ¢ i ( | rope ’ oO ( 1 

noo Or } } ryt rt ‘ pr rt f jy 
{ Hropel Whe? a ! r } 

| \ ! | 
oa ices r or i se ipp lixes | | ( ) pra 
4 p ot , } WV eT \ T ' rire 
( SOT I wion T ) 1d a 1 ‘ . 
| 
amend t re re i if i wing tosupport at iit hat ( 5 
( 1fand that he rvived by any ¢ ble heirs or su ors 
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It w be noted also that the proposed amendment contains the following lan 
e de ned to safeguard the interest of the former legal owners under all 
possible circumstances and to save the United States Government harmless from 
i ) Ub le ial il 
o return may be mad inless it (the successor organi 
i ( ( LSSUTANCES itisfactoryv to the Pre de} that | it will 
tra ( it anv time within 2 vears from the time that return is made, such 
propel r interests or the equivale! value thereof to any perso! designated 
s entitled thereto pursuant to t} Act bv the President or ich officers or 
age 
final e proposed amendment contains the require ent, under (i that tl 
assets re ised to the suce r organization will be ed for the benefit of survivors 
V persecuted group as the former ownet 
i prop i revardlt a iendment to sectior 83) hUof «the 
rr idin Wit ! | i\ \ ( echonica itor l hang 
1M! i Ion Which will be re ipal amendment to tion 32 Is 
passed 
AMO I INvo VED 
Ke ea I erto discussed t would extreme lifheult to mate 
d itely what percentage of the ene: issets ve 1 j e Alien Property 
( mia odav would fall under the coverage of the proposed amendment In 
eC a of any of ul ¢ nates and on tl t ( nl eneral knowledge 
i f i “ iva regard property tha is | sted 
t \ Property ( sto f vamp ei rmatio that he over 
Vii i hat prop \ of the a of the large Germa and 
Jana rporatio h as [. G. Farb ( i is ber \ ed by a 
unber f competent observe i e ami ! Ived will ranve between 
$500,000 1 §2.000,000 Alt 1 iu be emphasized that this estimate is 
el ind tha ! ul ial experienc is | had with admini 
i f roposed a Irn » truly accurate estimates are possib it is 
rt pletely clear tha otala t of monev which will be affected 
t | 
Crm I OR 
{ ure In to sectio 32 herein proposed Is a utter of 
| \ I i f Lo amount of ) involved in gather 
rmat ‘ ( lence required under the proposed amend and 
‘ 1¢ for preparation of claims 
R PO! I Re I Der R LEN 
i I OT I it! Depart or Sta i 1 ( Depar lent of Just ( 
rop i is ¢ vodied j | proposal which passed the Senate last vear 
S. 2764 { | 1 appendix H of t report 


ert i t t Tt | t 

( i repr tat or 1cce or in intel t | 
| , ul ) j i ! ( December 7 1941 
tory o r tl the | | Stat 
( t flicer of Ita i a uti Wit! whi ti I ited 
; D r 7,19 it war: Provided, Tha 
r? I { l i Sta S 

‘ | 1 ‘ 1O4} } lepr ved of Or 

{ TT } ’ p r ilatic 
I 1) ( if i _ rout Ali t 





1). An individual who was at any tin ufter December 7, 1941 


subject of Germany, Japan, Bulgaria, Hungary, or Imania, and w on or afte 
December 7, 1941, and prior to the date of tl nactment of this sect is pres- 
ent (other than in the servic i 1 { i stat an erritory oO it i Y 
or in anv territorv occupied Dv I military or i I t re r 0 
any business in anv such territor Provided, That ne mad provis 
ot this subdivisio I) returr iv ben le toa { ial w ) ( re 
of any law, decree or regulation of the nation of h he was then a eit I 
subject, discriminating against political, racial, or re ious groups, has at 
time between December 7, 1941, and the time when such law, dec: or regulae 
tion was abrogated, enjoved full rights of citizenship under 1 ‘ ‘ 
nation; 
APPENDIX | 
* 
(Pertinent Excerpts from the Fina Act and A ‘ Par { I 
Reparatior 
' * 
ARTICLE & LLOCATION OF REPARATION HARI O NONREI ri I VICTIM rk 
RMAN IO) 
In recognition of the fact that large number of persons have suffered i 
at the hands of the Nazis and now stand in dire 1 of aid to pro! t the 


habilitation but will be unable to claim the assistance of any gove 
reparation from Germany, the Governments of t United States of America, 
France, the United Kingdom, Czec! ovakia and Yu { 














with the Inter-Governmental Committee on Refugees, shall as soon as possil 
work out in common agreement a plan on the following genera ‘ 
\. A share or reparation consisting of all the nonmonetary gold found by ( 


Allied Armed Forees in Ge rmanv and in addition a sum not exceeding 25 n oO! 














dollars shall be allocated for the rePabilitat ion and reset nent of nonrepatrial 
victims of German actio! 

B ie sum of 25 m on dollar: shall be met fror i par f 
German assets | eutral countries which are availal f repal 

C. Governments of neutral co ries shall be juested a vila 
this purpose “in addition to the sum of 25 million dollar 

LD. The persons eligibie tor aid under the } que ! i I i 
to true victims of Nazi persecution and to their immediate families and dey i 
in the following classes 

1. Refugees from Nazi Germany or Austria ) require aid a ca 
returned to their countri vith a reasonable tim becaust preva 


conditions 
2. German and Austrian nationals now reside! German\ r Austria 
exceptional Cé 


persons to emigrate and providing they emigrate to othe untrie Vi I “a 





reasonable period 

3. Nationals of countries formerly occupied by the Germans who ca 
repatriated or are not in @ position to be repatriated within a reasonable time, 
In order to concentrate aid o 


exclude persons whose loyalty to the United Nations is or was doubtful, aid 


shall be restricted to nationals or former nationals of previous] occup 1 co 
tries who were victims of Nazi concentration camps or of concentration camps 
established by regimes urder Nazi influence but tu iding persons who have 


been confined only in prisoners of war camps 
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mental Committee on Refugees, have worked out, in com- 
following plan to aid in the rehabilitation and resettlement of 
is of German action In working out this plan the signatory 
Lick d by the intent if Artic le oF and the proce dures outlined 


* * 


of the Five Powers that in light 


nous an { COT sidered 


























i l OpINlo!r 
f Article 8 of the Paris Agreement on Reparation, the assets 
should be used not for the compensation of individual victims 
itation and resettlement of persons in eligible classes, and that 
ibilitatio considered as essential preparatory out- 
Sinee all tatistics indicate beyond any reasonable 
verwhelming majority of eligible persons under the provisions 
Jewish assets except as specified in Paragraph B below are 
tati an esetiloment of elizible Jewish victims of 
Or hild sho uld eive preferential assistance 
f Nazi action are either refugees from Germany or Austria 
return to these countries, or German and Austrian Jews now 
i \ustria who desire to emigrate, or Jews who were nationals 
i] previously occupied countries and who were victims of 
smn] ‘entration camps established by regimes under 
pul al ) E C and E of Article 8, in the interest 
Government on behalf of the Five Governments concluding 
e making representations to the neutral Powers to make avail- 
ictims of Nazi action who died without heirs. The Governments 
States of America, the United Kingdom, Czechoslovakia, and 
wsociating themselves with the French Government in making 
ions to tl neutral Powers. The conclusion that ninety-five 
r fund thus made available should be allocated for the 
| ettlement of Jewish victims takes cognisance of the fact 
( erwhelmingelv Jewish in origin, and the five percent, 
r Jewish victims is based upon a liberal presumption of 
-Jewish in origi The heirless funds’ to be used for 
ind resettlement of Jewish victims of Nazi action should be made 
priate field organizations The “heirless funds’’ to be used for 
ind resettlement of non-Jewish victims of Nazi action should 
he Intergovernmental Committee on Refugees or its suc- 
f listribution to appropriate publie and private field organ- 
ese joi representations, the signatories are requesting 
trie » take all necessary action to facilitate the identification, 
| ‘ibution of these assets which have arisen out of a unique 
ut l law and rrality 
“( licated the Governme f the United States 
d the United Kingdom will pursue the matter on behalf 
were 
Al pix D 
Peace Tre es Signed th Roumania and Hungary) 
t 1 i nania Of persons, organizations or 
LUA f Der of group re the object of 
I's ! eTSecUutio and ren ! heirless 
7 ere to foree of the present Treaty, 
R (x nm to ¢ itions in Roumania 
) ( mu he property 
purposes of relic und rehabili 
oups, oO { und communities in 
f "i i Ve ontl from the 
f I \ wid s lude property, rigl ind interests 
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ENDIX I 


Exeerpts from Military Government Law No ’ hie ition oO Ider é 
Property, U.S. Area of Control, Germany—Enacted November 10, 1947 
RT III NERAL PROVISIONS IN I ri I N 
ARTICLE 10. SUCCESSOR ORGANIZATION AS HEIR TO PI rED PERSONS 

A successor reanizatior to be appoint 1 by NI tal Ci ~ 
i! stead of the state, b ( ititled to the tire t ( i I n 
the Cast provided for in Section 1936 of the Civ ( j | ~ eA ( of 
person dying without heirs Neither the Sta i Iba a 
political self-governing body will be appointed as successor orgat ut Che 
same shall apply to other rights in the nature o ust er 
provision of law 

ARTICLI SPECIAL RIGHTS O ( OR ORGANI I 

1. If within six months after the effective date this no petit for resti- 
tution has been filed wit! respect to Cor fiscated property isu sor orga ation 
appointed pursuant to Article 10 may file such a petition « rr before 31 December 
1948 and apply for all measures necessary to saf ard the proper 

2. If the claimant himself has not filed a petition on or before 31 December 
1948, the successor organization by virtu f e petition shall aequire the 
legal position of the claimant Only afte und not prior thereto, shall 
it be entitled to prosecute the claim 

=x * * 
ARTICLE 13. DESIGNATION Of} ( NIZAT ) 

Regulations to be issued by Military Government w provide for t! wnner 
of appointment of successor organi ms, ft I i - tee 
charges, and any further rights or itio , uve i \I ry 

I Government or German law 

| APPENDIX | 

J 

Excerpts from the Proposed Drafts Subn { ( ‘ \ I rs 
Par Ipatin in the Austrian Pea i \ 
sec n LI 
Article 44. Property, Rigl Int § V/ ( | 
* ‘ 

Proposal of the United State 

2. Austria agrees to seek ou 1 obtair ntrol of a t rtv. legal 1 nd 
interests in Austria of persor rganiza ! . ully 
or as members of groups. were the object of 1 ul. 7 I er} , 
bv the Axis powers if, in the case of persor 1 rope! rights, and 1 I s 
remain heirless and unclaimed for six mont! r the ming into f f the 
present Treat. or il h } rf ¢ 1 I { ] S I La- 
tions or commu ies have ceased i \ i unsfer 

ich property, ri and interests to appropria rga S ed ited 
bv the four Heads of Missio n Vienna in co at Au Gov- 
ernment to be used fot relief and rehabilita f f by 
he Ax Power s ransfer sha ve eff d elve f ( 
oming into for f the Trea d all Le 
required to be restored under paragraph \ 2 
Pro} sal Ol [ d ik lom, Franc unt { S. S. I 
All proper ri ind erests in Aust rf I 

commun vhi lividua ras membet 
religio or r wi1ona C1) Ia " I 
maining heirless or unclaimed for six mont! ro 
present Treat, hall be transferred by Austrian ( rga S 
in Austria representative of such persor rgat ul r i he 








10 AMEND SECTION 32 OF TRADING WITH THE ENEMY ACT 


property tran ferred shall be used bv such organizations for the purposes of relief 
and rehabilitation of surviving members of such groups, organizations, and 
communiti in Austria Such transfer shall be effected within twelve months 
from the coming into foree of the Treaty and shall include property, rights, and 
interests required to be restored under paragraph | of this Article (1 
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\lilitary Government Law Ne 9, Restitution of 
Identifiable Property, U. S. Area of Control, Germany 


ARTI I l PRI UMPTION OF DEATH 
Anv persecuted perso! whose last known residence was in Germany or a 
countr inder the yuri diction of or occ ipied bv Germany or its aliles and as to 
whose whereabouts or co life after S May 1945 no information is available 


all be presumed to have died on 8 May 1945; however, if it appears probable 


that suc a perso lied on a date other than 8 Mav. the Restitution Authorities 
nav deem such other date to be the date of deat! 
4 


Reports of Departments 
[1 RTMENT OF STAT! 
i Shy) J ‘ / TQLS 
Hon. Joun 8. ( 
j { [ \/ \ 
\1 1) SEN I R ( tC ee ’ fer 1 ( riniecation ol June 
f rte ( ot 1) pa t COTE ng ss 2764 4 Dl Lo 
I I With the Ir n \et 
i ! rs 764 ) aly the Crove rri¢ { re ! propert whiel 
1ftror TSE’ ed persons (1 KhHiOW Lo De ich at the time of vesting 
who ha lied out heir ( wnizat designated bv the President whiel 
ro} for tl re I ition and resett n persecuted perso 
P ( ed perso who are \ O heir heirs if they are dead, may presently 
I returns o ed property pursuant to Public Laws 322 and 671, Seve 
{ I ( 2 of t TW \ Chi | va idopted because ft 
( I is oO des ( ( e tor { OW #) ONE ( i reparatlo or to 
Cu r claimant isset ft perse VI ere themst es tl etin 
oO Wor War Il It appears to t! Department that the most 
ul at eourse is to tur Ove he PlrTliess asset oft] eP¢ ted me ms to or 
i ( \ levote suel i Cts ft trie ena tatior und resettlen { 
of rseeuted persons who are still alive 
mule ( ) oO e pal f this Gove ment would be consistent with ind 
sid of, the provisions of the Paris Repara Agreement of 1946. Article 8 of 
I i iv! t proy | Ss AS f¢ OW 
I I¢ R OCATION OF REPS ATION HARI ( NONREPATRIABLE VICTIM 
OF GERMAN CTION 
| I oT on of the fact that large numbers of persons ave suffered heavily 
at [ a | of the Nazis and now stand ip lire eed of aid to promote their re 
i i nout wi be unable to aim the assistance of any yovernment recely 
ira from Germany, the Governments of the United States of America 
by ce, t United Kk don A slovekia, a \ OSlay n consultation 
wit e Inter-Governmental Committee on Refugees shall &A&S SOON Aas possible 
( were ( i pla on the followir r yeneral nes 
\ \ I reparation Consisting Of ail the nonmonetary gold found bv the 
\ \rmed Forees in Germat wid addition a sum not exceeding $25,000,000 
ited for the rehabilitation and resettlement of nonrepatriable vic 
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B. The sum of $25,000,000 shall be met from a portion of the p 
Crermat wssets 1 eutral countries w ech are a i wple [oO paratiol 
( Governments of neutral countrie ha he re iested tc a available 
for this purpose (in addition to the sum of $25.000.000) assets in icl sunt 
of vietin of N i action who have since died a | lef ( I 
ID). The perse eligible for aid under the p q O ' ‘ =tr ( 
to true victims of Nazi perse tion and to their ( ite far es and depet 
ll the follow ( i ( 
l Refugees from Nazi German or Austria re re ia | il ( 
returned to their countries within a reasonable ecause of preva 
tions 
i) German and Austrian nationals now reside (sermal r A ! 
eXCe@DLLONAlL Cases 1 whiel t reasonabie oO rou i f i 
persons to emigrate and providing thev emigrate to othe ntries wit! i 
able period 
ii) Nationals of countries former ccupied | Cy i 
e repatriated or are no position to be repati 1 wit! 1 reas ible 
In order to concentrate aid o1 nost needy and deserving refuge and 
exclude persons whose | 1 o the [ ted Na or Was «i I rid 
be re strieted tO NAalIONais O rorime nationa oO re ee ( . 
who were v ctims of Nazi concentration camps or of conee ps esta 
lished by regimes under Nazi influence but not including persor vho have bee 
confi iy ln prisoners 
J StUittl I eT! para I Dt \ i l B ‘ 
ul Cor ee on Refugees | ed 
netio rf | r-Govet! il Com 
ransferred Phe ad iValiable ler para 
, istered f ; eral purpose saftot } 
administrat ( for ' e five G 
Old uund in Ger a i ce pla 1 1Spos 
( ! tte¢ R “ i i i 
ve 
( } { or : < i } 
f 1 thre Lp priate riva 
a t Tor co 4 ( d 
rt ic Or Trese ey ‘ aK 
cle i pe co 1 ) | Lice 
indi lual ref ( i Live inst al ! 1CT ( I 
the amount of the benefit ha ra fice i i 
referred to in paracrap \ and C abo 
It i eC OpInIO yf Depa i fr S. 2a 
desirable as an ald in cari gO he fo ( { is 
Bec i Oot thre it ( e matter ertte ( 
Bure a rf the B a ( L ¢ ty 
Sincerely yrs 
CHAR Ror EN. ( 
eP Se i! ~ 
DEPARTMENT ¢ Jy IC} 
Hor \ EX DEI Wi KY 
C) , Senate .J Cor I 
> S senat 5 dD. ¢ 
My Dear Senator: This is in response to your request for 
Department concern S. 2764, a bill to amend the Tradit Wit the | 
Act 
Act by permitti: President to designate organizat cl 
to deceased per ns of alive would be « oil ’ w 
W } ri r { i ( \ - ( 
I bil mited it u} cation to the proper ) 
while aliv of political, racial, or r rset 
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CHANGES IN ExistTine Law 


mpl ance with subsection 1) of rule a of the Stand 


of the Senate, changes in existing law made by the bill 








ate safeguards to protect the interests of the United States are explicit] 
1, First, the designated organization must give satisfactory assurances 
will use the property returned for the rehabilitation and resettlement of 
ms of persecution who belong to the same group as the former owner. 
the bill requires any designated organization to undertake to give back 
rned property or the equivalent value thereof at any time within 2 vear 
elv possibility s ld occur that a living person entitled to the per 
e discovered durit at period Third, the designated organization will 
iT 4 re iuired and submit Oo @xamilnation of itS DOOKS Dv the Crovern- 
\loreover, no retur be made to suel organization before July 31, 
2 vears fror t! date of the vesting of t prope V in questior which 
r) without a determination by the President or such officer or ager 
i 1 | e probable death of the fo er owner withou i! 
heir or ney I KIn 1 even after that date no return may be made if 
é is a] ding iim for the retur f the property Finally, 
i xp provisl issurl tha 1@ amendme \ t ba e pa 
I clain der tion 34 of the Trad W the 
n 2 of the bill appears to be based upon 8S. 2431, a | in 
ate which would extend for approximately a year tl Lich 
yr return may be filed under the Trading With the Enemy Act rhis 
nent has already transmitted a favorable report on 8. 2431. The preset 
{ add a proviso permitting successor organizations designated pursuant 
2 to file notices of claim until January 1, 1952. This limited ex 310 
riod for the narrow class of cases comprehended by S, 2764 seems entirely 
ule The very 1a re of heirless 1 1imed prope v would make it 
l ttoras cessor organizatlo o ascertain the existence of ich 
Indeed in { Vpica is is only the circumstance that no claim 
filed prior to the regular expiration date that will give rise to a presump- 
property is heirless and thereby afford an occasion for the successor 
f a cla 
rouy » will benefit from the proposed amendment are the very groups 
re ft sraed as enemies Dy the ountries against which this country went 
| ( » whicl human treatment of all kinds was imposed upon 
Opie ~ to e€ imposition of erst ition, they were tre ated as 
| bill wo hem as groups in returning property of deceased 
for the tion and resettlement of survivor According! 
AQT reco » ¢ actment of this b 
iy f tl he Budget has advised that ther 0 Obje n 
t ssl ot to the committee for its consideratior 
Peyton Forp 
} | " fey th Vitor? ( ' 


ino 
i 

i ~ 
t ’ 


“| are shown as follows existing law proposed to he omitted 
sed in black brackets, new matter is printed in lies, exist 
Wh ch ho change 1S proposed Is Shown In roman 
Y NG \\ MN \ \ 
» | y i i 
en j { ~ 
! 1 
( ative \ ror iD I 
, und 
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are not 


(A) the Government of Germany, Japan, Bulgaria, Hungary, or Rumania: or 


B) a corporation or association organized under t} aw f such 
Provided, That any property or interest or proceeds which, but for the | 
of this subdivision (B), might be returned under this sect to any h corpora- 
tion or association, m be returned to the ow I I wher TA the stoc oT 











ich corporation or of all the proprietary and beneficial interest in such associa 
tion if their ownership of such stock or proprietary and beneficial interest 
immediately prior to vesting in or transfer to the Alien Property Custodian and 
continuously thereafter to the date of such return (without regard to purported 
divestments or limitations of such ownership by any government referred to ir 
subdivision (A) hereof) and if such ownership was by one or more citize of 
United States or by one or more corporations organized under 
United States or any State, Territory, or posses n thereol rt! 1) 
Columbia: Provided j ther, That such owner or owners a ( 1 tt t 
obligations limited in aggregate amount to the value of such property or intere 
or proceeds, which are lawfully assertible against the corporation or a it 
by persons not ineligible to receive a return under this section; or 

(C) an individual voluntarily resident at any time since December 7, 1941, 
within the territory of such nation, other than a citizen of the United States or a 


diplomatie or consular ofiicer of Italy or of any nation with which the United 
States has not at anv time since December 7, 1941, been at war: Provided, That 
an individual who, while in the territory of a nation with which the United States 
has at any time since December 7, 1941, been at war, was deprived of life or sub- 
stantially deprived of liberty pursuant to any law, decree, or reguition of sue 
nation discriminating against political, racial, or religious groups, shall not be 
deemed to have voluntarily resided in such 

(D) an individual who was at anv time after December 7, 1941, a citizen or 
subject of Germany, Japan, Bulgaria, Hungary r Rumania, and » On OF 
after December 7, 1941, and prior to the date of the enaectmer f 


rerritory r 











was present (other than in the of the | Stat ( I 
such nation or in any territory Dv the n al ival I ‘ 
engaged in any business in any such territory: Pro // That notwithstar the 
provisi ns of this subdivisior D) return may be made to an ind ual W . a 
consequence of any law, decree, or regulation of t! nation of whi e wa 
a citizen or subject, discriminating against politica!, racial 
has at -no time between December 7, 1941, and the tin when sue law eC! 
or regulation was abrogated, enjoved full rights of citizenship under 
such natior oO! 

| af g rpor ) r associatio ‘ t Ye 7 
194] Was cont! led 10 per é im ‘ f 
b wv person eligible to re i\ LI ley 
B ( or (D oO Pro fs ind ! 
ibdivision (1 retur? el e to a col ratio i ‘ 
or owned, if ry ato} rr associa I ! 
Natio! i ol I Va Oc’ it tal i 
anv nation w which the United States has at a ) 7 
141 ere a il i 1 i ( co I ro ) ui ‘ 
as al eidet tos ) pa i as i 1 
this section; and 

3) that the property or interest clain 1. or the 1 proceeds f are 
claimed, was not at any time after Sept ber 1, 1939, held or 
assent of the person who was the owner thereof immediately prior ‘ 
transfer to the Alien Property Custodian, pursuant to any arra ! ( 
any property or interest within the United States of any pers 
a return under subsection (a) (2 ereol 

t hat tl Alien Property ¢ istodian has ) i 
tie tC ( ) illo Act ort \« of Oetober 3] ] } is () ~ 
SoH in T ry of th ronert Or re 
thi inant and | prea ssor rite i a i 
liab f any 1 und he Rene if \ ‘ \ 0) 
1942 I ilternative that claimar is] 1 i 
adequat ) assur itisfacti of all suc i r 
or pro¢ e re ib n Proy ( an are ad 
and 
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profit 
\ ) a ( ) \ ner pa ed I i ELLE (¢ [ 
’ 1 er re y 1 here dey } lL bv ¢ \ ( 
I 1 or agreen made pursua ( \ f October 1942 (56 
Sta 013: 35 S. ( ) ) resp f ( ( On Ol ht or rest, and 
i ! I nte! ré I i i i i Tie 
‘ rsua 2 of Lid A 
1) I rovided and except to the exte 
P, : eer Ot cae ’ ; na , otherw 1, rmir 
‘ I I made !f mder shail ive all right pri eae d 
\ Pr ( Dt Oo cause of a LCC! ( 
) i { on or rete lol f ar f the propert I 
. \ Py ' (') i I D 0 ( pa 
rovided ibsectir b) and (« ereof, no perse 
i I Lait I ) ( ) ) e su OT nh interest 
1 | i ( I © a i or 1 ) Lctlo against the 
i Sta ' i ( ( | } ‘ ey thereof, or D or 
l il i ! hor } | 1 State 
i t A lie I eT ( t a f the re r { property, inter 
? \ ) ( \ el Propert) ( istod l ( I ot i 
: 5 { Yr Nroces . ynstitute o the ’ te ot 
\ 1 ring t f retention by the Alien Propet Custodian, but 
' t t roperty ! erest or procs ! rned el \ ed 
\ Pr ( stodia ot be ing ( t ! Oxe of detern 
t OF any i } ath i nh « : ' 
Tv ! | me} qT ri? re mee 
( 1 1 Dart prose l 0 i 
' ! I re i } hee ad » ¢ i I ’ I 
i ( ! ( ma nave e@N ea a Tie e ol I 
y? re I i! 1, b ic! CI i x pro ‘ 
! e a ! 1eT bys ( i 2 f \\ 
e period duri I e property o ! 
( ( ed { Alle Prop ( oda i not ) 
) ( ot 1 eT | { LDYp atio I i yf 
\ ta pero ul t rr ! I ’ ) ) ) r tha i 
1 State ra eory i ) 0 i 1 ou ( ( oft the 
| ’ State ritor rope i vereof, or the Distric f 
( . Pp | I ch officer or ageney as he may designate ull pul 
' | era rice ot inte Oo >! l eh 7 peciuvi 
! } cle ithe place here the p 
D ed ‘ ! 1 al cated Publication of a notice 
( I i ( I oO! tf actiol po wiv per ripe t! 
rone ‘ ere ' roeeed i { ict tic { Ee! 
i ppl ite note the Federal Register \fte 
, f f ) i {1 prior te at ) ereotl e pror 
rod The I es ( i rchime ut 
yf j ( i sta ) il COrDO ! T i l i nd 
is ra State, Territo rx essi reo 
1) ( i ( manner as prope! of the pe ) \ ! 
T a i i ( ( ( i \ rat 1 ! i 
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such attachment proceeding shall be subject he pro. ( of law rela 
limitation of actions applicable to actions at law in the risdictior whieh suc 
proceeding is brought. but the period durt cl propert or inte t or 
proceeds were vested in the Alien Propert ( 11a na Ot neluded for 
the purpose of determining the period of limitat officer of anv court sha 
take actual possession, without the eonset f \ Nerwvan caw’ ( lia 

any prope rty or nterest or proceeds s at cl I cat I a Lie I 
revocation of intention to return shall invalida u! ut ta respect t 
the specifi { property or nter t or proces { eY 

t he President or suet! offi | Yr ave CV a ne ! i j ¢ 
to anv such attachn In returning a ( 

g Witt out \ Do! 1 ) | t 
respect to t he t I re : Tr) \ i ( 
lian may retain or recover from any prope ( 
pursuant to this seetion or se mo (a { \ ina ‘ 
expended or meurre 1 by n tO co e! i ) i ( 
of uch property or inter yt I ed ro I 
returned to the same perso1 

/ ‘ Pres dent ; Li qd ‘ 
nierest to deceased pe ) ) 
fhe provisos of subd ) f ) ) ) ] 
so desiqnated shall be deemed ¢ ( f 0 t} 
of thse f or a / hig ‘ }? ; ] i } q ; ) ] i j 
a hefore the ¢ piratio / jea 7 ] f 
from all relevant facts of wi hf hey ! ! if /) ) ) hy 
doubt that the former owne s dead and od I erson eligible y, facili i 
32 to claim as 8 "P8280 , nterest by ; ' der ‘ oO beque ; 
the expiration of s fy tae i no ! } hie ) ( 
per { } p wnt to ti f ( * 

ay be made ) ya? f ) a? nle 
clain mm ¢ hefore J ee ; rnd ; qd / , 
approved 0 he Pre ! hie / ( j ) " j ro 
nterest ret ned lo it o } Lynd } . j 
in the rehabilitation az ttlen persor ( 
laihe ty or failed to enjoy th ght i j ; , } > ) a hal 
C’) and (D) of sub fie ' ») |} oO } j } on 21 
polit ! acia ( q ) ) / } / , ( 
eason of membershiy / er ow? ed } } 
rhe tv 0 So l¢ f ! fo ; 0 j dg / } ‘ ; ; 
value the fo any perse hom the P ento a J f , 
to be eligq inder section » clain é ) f ) } 
hy inheritance, de } he P 
to he furnished to the ¢ mares . } ” ‘ 7a f od ”"? 
the use the propert nid f to if f ( ? 
nierest a permit } ! »”? ) ) } ’ 
agency may trom tin fo tin 

I} f ng of not ( yf ” 1? ya? , P } 
paument of debt cla 1 ect , 1¢ 

ls used in this or org thio ? non pro f 
poration ancor poral / rele ; oO , N } .& ‘ > ) I) ; 
ol ( ol imbia / / ‘ f ‘ ai j ‘ 

Si 33. No return ma e mac rsuant ft t Q or 32 ee f 
claim has been filed : tne cas tT Aan ropert or nterest ac red | é 
United States prior to December 18, 1941, by A 9 1948: or (1 he case 
of any property or interest aeq ed bv the I i St n or after De r 1S 
1941, by April 30, 1949. or tw ears from the ves g of the pr 
1! respec or wh n © ( ! \ é i er[.J 
may phe nm vile fry j ¢ ) a ? f ty 

not CeO clon / lan ) ‘ / f ‘ ’ ¥ , , ) 
mav be instituted after Apr >) 1949. or after the expiration of al 
the date of the seizure ) yr Ve ! ! t \lie P erty ( S / 
ma be, of the propert yt rest in? nect of } re f } 
is later, but in comp ' ears ther i led ! ld 
which there was pendi i t orelaim fort ! ‘ Yor 32 (a 





